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OF THE STATE OF ILLINOIS CLERK’S OFFICE

L. KELLER OIL PROPERTIES,iThIC. I ) MAR 242004
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Petitioner, )
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)
Respondent. )

- NOTICE OF FILING

TO: JohnKim
Special Assistant Attorney General
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

PLEASE TAKE NOTICE that on March 24, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Petition for
Reviewof Illinois EnvironmentalProtectionAgencyDecision.

Dated: March 24,2004

Respectfullysubmitted,

L. Keller Oil Properties, Inc.

By: ~ ~
Oneof Its Attolheys

CarolynS. Hesse
Barnes & Thornburg LLP
OneNorthWackerDrive
Suite 4400
Chicago, Illinois 60606
(312) 357-1313
21 1223v1
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CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetition for Review of Illinois

EnvironmentalProtectionAgencyDecisionby placingacopyin anenvelopeaddressedto:
JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

from OneNorthWackerDrive, Suite4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this 24th Day ofMarch, 2004.

CarolynS. Hess

[This filing submitted on recycled paper asdefined in 35 Ill. Adm. Code101.202]
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BEFORE THE POLLUTION CONTROL BOARD RECEIVED
OF THE STATE OF ILLINOIS CLERKS OFFICE

L. KELLEROIL PROPERTIES, INC. / ) MAR 242004
SALEM I KELLER OIL (Pruden’sShell) ) STATE OF ILLINOIS) Pollution Control Board

Petitioner, )

v. ) PCB ___

) (USTAppeal)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL

- PROTECTION AGENCY DECISION

L. Keller Oil Properties,Inc., by its attorney,Carolyn S. Hesseof Barnes& Thornburg,

pursuantto the Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et. seq. (the“Act”) and 35

Illinois Administrative CodeSection 105.400et. seq.,hereby appeals certaindecisionsby the

Illinois EnvironmentalProtectionAgency(the “Agency”).

1. L. Keller Oil Properties,Inc., ownedtanks at a gasolineservicestation

located at 1-57 and Route 50 in Salem, Marion County, Illinois (the

“Station”). This gasolineservicestation operatedasPruden’sShell and

had undergroundstoragetanks (UST5) on the property, which stored

gasoline.

2. LUST Incident Number 901249 was obtained following a site

investigation. Thesitehasalso beenassignedLPC #1210450005-Marion

County.

[This filing submitted on recycled paper as defined in 35 III. Adm. Code1O1.202J



3. On July 28, 2003, the Agency receivedPetitioner’scompleterequestfor

reimbursementof costsfrom theIllinois UndergroundStorageTank Fund

(the“Request”) for theperiodfrom December1, 2001 to July 31, 2002 in

theamountof$17,075.58.

4. TheAgencydeniedcertaincostsin the Requestin a letterdatedFebruary

24, 2004,a copyof which is attachedheretoasExhibit A.

5. L. Keller Oil is appealingthis February 24, 2004 denial becausethe

Agencydeniedcertaincostsby claiming thatthe owner/operatorfailed to

demonstratethat certaincosts were reasonableand/orlacked supporting

documentation.

6. L. Keller disagreeswith the Agency decisionandbelievesthat the costs

submitted for reimbursementare for correction action activities. The

Agency has approvedthesetypes of costs historically. The costs are

reasonableand are the typesof coststhat are eligible for reimbursement

undertheAct and implementingregulations.

7. The Agency’s letter denying reimbursement,Exhibit A, provides no

further explanation ofthe Agency’sreasonsor basesfor denialthat could

aid Petitioner in setting forth its groundsof appeal. Nevertheless,the

Agency’sdenialis a final decisionthatPetitionermustappealto the Board

in orderto preserveandenforcePetitioner’sright to reimbursementunder

the USTFund.

IThis filing submitted on recycled paper asdefined in 35 III. Adm. Code101.2021
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WHEREFORE,Petitioner,L. Keller Oil Properties,Inc., respectfullyrequeststhat the

Boardenteran order requiringtheAgencyto approvefor paymentthe coststhat were deniedin

theFebruary24, 2004 letterandfor Petitioner’sattorneys’feesand costsin bringingthis appeal.

Respectfullysubmitted,

L. Keller Oil Properties, Inc.

By: _______________

Oneof Its Atto~eys

CarolynS. Hesse,Esq.
Barnes & Thornburg LLP
OneNorth WackerDrive
Suite 4400
Chicago,Illinois 60606
(312) 357-1313
211176v1
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- ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 1 9276, SPRINGFIELD, ILLINOIs 62794-9276
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

~.:7OO

FEB24 2O~4

L. Keller Oil Properties,Inc~ -

Attn: CharlesKeller
P.O.Box571 -.

Carlinville, Illinois 62626

Re: LPC #1210450005--MarionCounty
Salemi’KellerOil (Pruden’sShell)
1-57& Rt. 50
LUST Incident#901249
LUST FISCAL FILE

DearMr. Keller:

TheAgencyhascompletedthereviewoftherequestfor reimbursementof correctiveactioncosts
from theIllinois UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices
reviewedcoveredtheperiodfrom December1, 2001 to July 31, 2002. Theamountrequested
was $17,075.58.

The deductibleamountfor this claimis $1 0,000.00,which waspreviouslydeductedfrom the
InvoiceVoucherdatedApril 13, 1999. Listed in AttachmentA arethecostswhich arenot being
reimbursedfrom this requestandthereasonsthesecostsarenotbeingreimbursed.

On July 28, 2003, theAgencyreceivedyourcompleterequestfor paymentfor this claim. As a
resultof theAgency’s reviewof this claim,avoucherfor $13,246.58will bepreparedfor
submissionto the Comptroller’sOffice for paymentasfundsbecomeavailablebaseduponthe
datetheAgencyreceivedyour completerequestfor paymentof this claim. Subsequentclaims
that havebeen/aresubmittedwill be processedbaseduponthedatecompletesubsequentbillings
requestsare receivedby theAgency.

This constitutesthe Agency’sfinal action with regardto theaboveinvoices. An underground
storagetankowneror operatormayappealthis final decisionto theIllinois Pollution Control
Board(Board)pursuantto Section22.18b(g)and Section40 of theAct by filing apetitionfor a
hearingwithin 35 daysafterthedateof issuanceofthefinal decision. However,the35-day
periodmaybe extendedfor aperiodoftime not to exceed90 daysby writtennoticefrom the
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owneroroperatorandtheIllinois EPA within theinitial 35-dayappealperiod. If the owneror
operatorwishesto receivea 90-dayextension,a writtenrequestthatincludesa statementofthe
•datethefinal decisionwasreceived,alongwith a copyof this decision,mustbe sentto the
Illinois EPA assoonaspossible. -

For informationregardingthefiling ofan appeal,pleasecontact:

:~FJ~7J
DorothyGunn,Clerk . ~‘

Illinois Pollution ControlBoard -• ,‘•;~.:3.

StateofIllinois Center .

100 WestRandolph,Suite11-500 ____

Chicago,Illinois 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you haveanyquestions,pleasecontactDianaGobelmanof my staffor Karl Kaiserof the
LUST Sectiontechnical staffat 217/782-6762.

Sinc ly

Do~gf~sE. Oakley,Manager
LUST Claims Unit
Planning& ReportingSection
Bureauof Land

DEO:DLG:bjh\043244.doc
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AttachmentA
Accounting Deductions

Re: LPC#1210450005--MarionCounty
Salem/KellerOil (Pruden’sShell)
1-57 & Rt. 50 ____

LUST IncidentNo.901249 . .

LUST FISCAL FILE

Item# Descriptionof Deductions

1. $97.00,deductionfor an adjustmentin HandlingChargesof greaterthanthe allowed
Sliding Scale(Section22.18b(i)(2) of theEnvironmentalProtectionAct).

Handlingreduceddueto ineligible subcontractorcostsin billing package.

2. $982.00,deductionin coststhat theowner/operatorfailedto demonstratewere
reasonable(Section22.1 8b(d)(4)(C)oftheEnvironmentalProtectionAct).

CW3M 1/02— gloves,mobilization(Advanced),BTEX (Prairie)rates- $304.00
CW3M 4/02— gloves,mobilization(Advanced),BTEX (Prairie)rates- $374.00
CW3M 7/02 — gloves,mobili~ation(Advanced),BTEX (Prairie)rates- $3 04.00

DEO:DLG:bjh\043244.doc



AttachmentA
TechnicalDeductions

Re: LPC#1210450005--MarionCounty
Salem/Keller’ Oil (Pruden’s Shell)
1-57 &Rt. 50
LUST Incide~tNo. 901249
LUST FISCAL FILE

‘~ ~~ c~j

Item# DescriptionofDeductions

1. $2,750.OQdeductionfor an adjustmentin Bio-Slurrycostsdueto alack of supporting
documentation(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).
Theowner/operatoralsofailed to demonstratewerereasonable(Section
22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).
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